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Chapter DOC 308
ADMINISTRATIVE CONFINEMENT

DOC 308.01 Purpose. DOC 308.03 Definitions.
DOC 308.02 Applicability. DOC 308.04 Administrative confinement.

Note: Chapter HSS 308 was renumbered Chapter DOC 308 and revises.undself, staf, or other inmates, or to the securi[y or 0rder|y running
13.93(2m) (b) 1., 2., 6. and 7., StatRegistey April, 1990, No. 412 of the institution. Inmate misconduct shall be handled through the

DOC 308.01 Purpose. The purpose of this chapter is todlSCllenaryprocedures.

provide for an involuntary nonpunitive status for the segregated (2) An inmate maybe placed in administrative confinement
confinementof an inmate whose continugdesence in general 10r any of the following reasons:

populationposes a serious threat to life, propessif, staff, or (&) The inmate presents a substantial risk to another person,
otherinmates, or to the security of the institution. self, or institutionsecurity as evidenced by a behavior or a history

History: Cr RegisterApril, 1981, No.304 ef. 5-1-81 am.RegisterJune, 1998, 0f homicidal, assaultive or other violent behavior or by an attempt
No. 510 efl. 7-1-98. or threat to cause that harm.

DOC 308.02 Applicability. Pursuant to authority vested () The inmates presence in the general population poses a
in the depart'ment under €27 11'(2) 301.02and301.03 Stats substantiakisk to another person, self or institution security
the department adopts this chapter which applies to the depart (¢) The inmates activity gives &taf member reason to believe
mentand all adult inmates in its legal custodlyinterprets ss. thatthe inmates continued presence in general populationreill

302.07and302.08 Stats. sultin a riot or a disturbance.
History: Cr. RegisterApril, 1981, No. 304ef. 5-1-81; correction made under ~ (d) The inmate has been identifiad having an activefdfa-
$.13.93 (2m) (b) 7., StatRegistey June, 1987, No. 378 tion with an inmate gang or street gang or there are reasonable

R . . groundsto believethat the inmate has an activéledtion with an
DO(“: 308_'0_3 D_ef|n|t|on_s. In this chgpter. o inmategang or streegang; and there is reason to believe that the
(1) “Administrative confinement review committee” or jnmate’scontinued presence in the general populationnesilt

“ACRC” means the administrative confinement review commifn 3 riot or a disturbance.

tee appointed by the warden, consistiofy3 members, one of 3) Aninm : - : '

. . ate maybe placed in administrative confinement
which shall befrom securityone from treatment, and at least On(ca)nl(y )after a reviewb)?bthep administrative confinement review
membershall be a supervisor who will serve as the heariiigeof ommitteein accordance with this section. An inmate ntey

(2) “Administrator” means the administrator of the division ofjacedin administrative confinement from the gengapulation

adultinstitutions, department of corrections, or designee. or any form of segregation and may tenfined in temporary
(3) “Department” means the department of corrections.  lockupor TLU in accordance with the departmental rules, pend
(4) “Disturbance” means any of the following: ing a review according to this section.
(&) An assault on any person by 2 or more inmates. (4) An inmate shall be given written notice of theview
(b) The taking of a hostage by an inmate. which shall include all of the fOIIOWing:
(c) Thedestruction of state property or the property of another (&) The reason undsub.(2) that administrative confinement
by 2 or more inmates. is considered necessary
(d) The refusal by 2 or more inmates, acting in concert, te com (b) The evidence to be considered at the review
ply with an orderto return to cells or rooms. (c) The sources of information relied upon unless the disclo
(5) “Division” means thelivision of adult institutions, depart sure would threaten personal safety or institution security
mentof corrections. (d) An explanation of thpossible consequences of any deci

(6) “Inmate gang” has the meaning givensnDOC 303.02 sion.

9) (e) An explanation of the inmatetights at a review whidn-
(7) “Misconduct” means behavior in violation of state or-fedcludeall of the following:

eral statutes or the administrative rules of the department. 1. The right to be present at the review
(8) “Riot” has the meaning given in BOC 3Q3.18 o 2. The right to deny the allegation.
(9) "Streetgang” means a group of peopteitside the institu 3. The right to present documentary evidence.

tion, which threatensjntimidates, coerces, or harasses other

peopleor engages in activities that intentionally violatencouf

agethe intentional violation of federal statutes, state statutes or

ministrativerules, county or municipardinances or resolutions, sub.(5) shall apply

or mstltl{‘tlonal pc:hmes or procedures. o ) 5. The right to assistance of an advocate in accordance with
(10) “Warden” means the warden at an institution, or deS|g5 DOC 303.78

nee. . . . - .
History: Cr. Register April, 1981, No. 304ef. 5-1-8% renum. (1), (3), (4), (6) 6. The right to receive a written decision, stating the reasons

tobe(3), (5), (7), (10), and am. (5) and (10), €I), (4), (), (8) and (9), am. (Beg-  for it based upon the evidence.
ister, June, 1998, No. S1ef. 7-1-98. 7. The right to appeal the finding.

DOC 308.04 Administrative confinement. (1) Ad- () The date, time, arlace of the review and an order that the
ministrativeconfinement is an involuntary nonpunitive status fohmateappear at the review
the segregated confinement of an inmate whose continued pres(5) (a) If a witness is a confidentiaiformant, a designated
encein general population poses a serious threat toplifeperty  securitystaf member shall do all of the following:

4. The right to present and question witnesses in accordance
with sub.(7) and the hearing procedures for major disciplinary of
sesln the case thahe witness is a confidential informant, then
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1. Investigate to determine whether testifying would pose a (11) If an inmate has been in administrative confinement for
significantrisk of bodily injury to the witness. 12 months or longetthe warden aneddministrator shall do all of

2. Attemptto obtain a signed statement under oath from tfiae following:
witnessand determinghat the statement is corroborated in ac (a) Automatically review a decision by t#&CRC to continue
cordancewith s.DOC 303.86 (4)f the designated stiamember theinmates confinement in this status.

finds a significant risk of bodily injury (b) Affirm, reverse, or remand the decision within 10 working
3. Prepare a summary of the signed, corroborated statengaytsof the earlier decisiorA decision to &frm, reverse, or re
to avoid revealing the identity of the witness. mandthe earlier decision shall state the reasons for it based on the
4. Deliver a copy of the summary to the inmate and the Acmidence.A failure to issue a decision within the tim#otted
hearingofficer. shall constitute an &fmance of the earlier decision.
(b) The summaryf the statement of the confidential infor ~ (c) Send a copy of the wardsrénd administraté decision
mantmay be considered as evidence. to the ACRC and inmate. The decisimfithe warden and admiris

(c) The ACRC hearing fiter shall have access to the originatratoris final except that the inmate melyallenge any procedural

signedstatement and may question the confidential informantgrrors] through the inmate complaint review system under ch.
the confidential informant is available. ocsia

(d) The original signed statement shall be available to the war (12) While in administ.rgtivg confinement, an inm.ate: .
denor administrator for review (a) Shall have a classification of maximum security; supervi

igi i i icign, t, angrogram shall be in accordance with ss.
(e) The original signed statement shall be kept in a restric@d"; Movemen
department file. %%C 302.05 (1)and306.10

(6) Thereview shall take place not sooner than 2 days and not(?) Shall be allowed to have any property in the innsatell
laterthan 21 days after servioénotice to the inmate. The inmatethatis consistent with property limits for the assigned area.
may waive these time limits in writing. The administrative con (c) Shall be permitted visitation in accordance withB®C

finementhearing dficer may extend the time limit upon written 309

requestfrom the inmate for good cause. The time limits \él (d) May receive and send mail in accordance with RRC
tolled during any time the inmate is unavailable. 309,

(7) Atthe reviewall of the following shall occur: (e) Shall be permitted to shower at least once every 4 days.
(@) The reason for placing the inmate in administratioe (f) Shall be provided religious, social, and clinical services as
finementshall be read aloud. possible; howevethey must be provided at the inmategll un

(b) All witnesses foror against the inmate, including the in lessotherwise authorized by the warden.
mateand the st&fmember who recommended tiplacement,  (g) May earn extra good time credit in accordance with ch.

shallhave a chance to speak. DOC 302 and all inmates shall earn compensation consistent with
(c) The ACRC hearing fiter may require medical or physicalpay for involuntarily unassigned inmates.
evidenceto be ofered. (h) May not go to the canteen in person but may have approved

(d) The ACRC hearing &iter may permidirect questions or itemsfrom the canteen delivered to the inmate.

requirethe inmate or the inmageadvocate, if anyo submit ques () May have any other properties and privilegessistent
tionsto the ACRC hearing Gter to be asked of the witnesses. with departmental rules, at the discretion of the warden.

(e) Repetitive, disrespectful, or irrelevamiiestions may be Note: Administrative confinement underBOC 308.04s a nonpunitive measure

forbidden takento ensure personal safety and security withéinstitution. This measure may
: . . beinfrequently needed and of short duration but, as to a particular inmate, the reason
(8) All of the following shall occur after the review: ableneeds of safety and secuitjthin the institution may require continued confine

. . . . mentfor long periods of time.

(a) The ACRC Sha”. deliberate private conS|der|ng Only the Sub. (2) establishes the conditions under which administrative confinement may
evidencepresented to it that supports or refutesrtbed for ad  peused. Administrative confinement is a vehicle for removing inmates from the gen
ministrativeconfinement and the inmasefecords. eralpopulation to protect and ensure the safetgurity and orderly running of the

. . institution. Without the ability to confine this type of inmate, the primary security ob

(b) The ACRC shall decide whether the evidence and the j&iives of the department%amely protectir%pthe publid, merfatgs, anrc); proper&
cordssupport theneed for administrative confinement and, if sogannotbe met.
shallorder the placement. Inmatemisconduct is handled through the disciplinary procesgregation in ad

R . . . ministrativeconfinement cannot be a penalty for misconduct, but may result either

(c) If the voteis not unanimous, the record, with the views frior to or subsequent to a disciplinary proceeding or independentyafuch pro
eachACRC membershall be forwarded to the warden for a decieeding. ‘ o o
sion Sub. (3) requires special review by the ACRC. This review incorporates eompo

) nentsof the standard of the major disciplinary hearing procedure. This revigw is

(d) The record, except portions regarding the identities @fleddespite the fact that the U.S. Supreme Court has indicated that due process does

sourcef information or containing statements or evidence th%‘ﬂa‘)‘,gitﬂfev'e%%r bhg?%é?fg;%’f‘fﬁég‘g}v‘é|F\f‘“ﬁilf§77%§,g§é%%%7%

could,upon disclosure, threaten personal safetiynstitution se  cir 1986),the court found no liberty interest in a transfer from one cell block in an
curity, shall be shared with the inmate who may make known ainstitutionto anotherDue process protections are importamd are dbrded to few

e ; : f i inmatesaffected by thigrovision because of the seriousness of the prolonged social
additionalrelevant information in writing to the warden. isolationof administrative confinement. Nonetheless, by providiregreviewthe

(e) The reasons for the decisions of the ACRC and wardBepartmentioesnot intend to create any protected liberty interest by using mandato

; f : ; languageAdministrative confinement is a typical approach used in prison to re
shallbebased upon the evidence and given to the inmate in w0 880G 0o i his chaptessandinv. Comner, 115 . Ct. 22041995).

Ing. At this special revien this status, there must be proof, from evidesresented

(9) An inmate may appeal the ACRQlecision to the warden atthe hearing and from the inmaegcords, that he or she meets one ottheria
- for administrative confinement under sub. )e responsibility for placement rests

within 10 days of the date of the decision and again to the adminSe|ywith the ACRC. An appeal is provided first to the warden and then to the ad

tratorwithin 10 days of the date of the wardedecision. ministratorof the division of adult institutions, one of the highest levels in the depart

o 2 o 0 n ment,in recognition of the potential serious consequenépsolonged segregation
(10) An inmates progress in administrativeonfinement i, administra%ve Conﬁnemgm duentesolong greg

shallbe reviewed by the ACRC at least every 6 mofuliswing Sub.(4) gives the inmate certain rights. It requires that adequate written notice of
the procedures for reviewnder this section. Monthly progressthereviewbe given the inmate. If necessarwerbal explanation of the notice should

- . . . . . emade in accordanceith the inmates needs. The rights also include the right to
will be reviewed consistentith the segregation review proces resentand question witnesses in the same manner as for due process hearings, s.

asoutlined in sDOC 303.70 (12) DOC 303.81

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this
RegisterDecember 2006, No. 612 Website Official?


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20303.86(4)
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20303.70(12)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20310
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20302.05(1)
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20306.10
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20309
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20309
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20309
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20309
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20302
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20308.04
https://docs.legis.wisconsin.gov/document/courts/427%20U.S.%20215
https://docs.legis.wisconsin.gov/document/courts/427%20U.S.%20236
https://docs.legis.wisconsin.gov/document/courts/115%20S.%20Ct.%202293
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20303.81
Haran
Highlight


57 DEPARTMENT OF CORRECTIONS DOC 308.04

Sub.(9) provides for a review of the inmatestatus at least once every 6 monthsagement of inmates in the American Correctional Associafibariual of Sandards
A review may occur earlier at the discretion of the warden. This time period balanfg#sAdult Correctional Institutions (1993), standards 3-4237, 3-4249, 3-4254,
faimessto the inmate with the practicalities of providing for a meaningful rebigw 3-4255and 3-4261. )
the ACRC. Compliance with departmental rules alone may not lieisnt and an Hg)o%s (C7f) Regl(%e&Aprlli 1i8l,l Nl%si’éoé,l\leff- 355;21}8% rla%% recr(2) and((l‘lz)),
inmatemay continue to be confined if thesestill reasonable fear of violent behayior @m.(9), (6), {7) an » Registey April, , No. ef. o-1-85; emeg. am.
harmto the inmate by others, harm to others or riots. (a), eff. 11-18-85; am. (12) (&pegisterMay, 1986, No. 365ef. 6-1-86; emag. am.

) - D } (2) (b), eff. 12-5-86; r and recr(12) (g),Register February 1987, No. 374ef.
Sub.(10) reflects the view that administratizenfinement may have serious eon 3-1"g7.on (2) and (4) (e) 4Register June, 1987, No. 378f. 7-1-87 am. (1),

sequenceand that extreme cashould be exercised at the highest level in assessingy (a), (3), (4) (intro.) to (€) 3., 5. to 7. and (12)amd recr(2) (b), (c), (4) (e) El)r
theneed for continued confinement. (8) and (1), ct (2) (d), (5), and (9), renum. (5), (6),(7). (9), (10) to be (6), (7). (8),
This chapter is in substantial accord with the provisions regarding the special mgl0), (11), and am.Register June, 1998, No. 51@f. 7-1-98.
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